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Early ACCESS Surrogate Parent Policy Q & A 

QUESTION ANSWER 

Can a biological parent sign something to give a 
foster parent rights for signing Early ACCESS 
paperwork?  In other words, can a parent choose a 
foster parent to represent them? 

Not unless the foster parent meets the definition of 
parent (“I have a note from the parent”does NOT 
meet the rule’s standard).  DHS has a form allowing 
the established parent to give the foster parent the 
authority to give consent to routine matters (field 
trips, etc) but this form WOULD NOT apply to Part C 
decisions. 

What if a parent signs for EA services but then 
moves out of the picture (leaves the state, etc).  
How soon do you need a surrogate to replace the 
absent parent (assuming there is no other person 
who qualifies as “parent” under IDEA? 
 
 

You need a surrogate appointed within 30 days after a 
child is determined to need a surrogate (whenever the 
public agency knows that no person who meets the 
definition of parent is “in the picture”. 
Appoint a surrogate as soon as one is necessary.  Don’t 
wait until the signatures are needed, because you 
don’t know when signatures might be needed.   

Once a surrogate is appointed, how long does the 
person remain a surrogate? 
 
If parent comes back into the picture, would the 
parent begin to sign? 

As long as one is necessary 
 
 
Yes 

In a case of divorce with joint custody, what do you 
do if one parent says yes to services and the other 
says no to services?   

Until you hear otherwise, the answer is “no”.  A parent 
has the unilateral right to revoke consent to services, 
including services to which the other parent has 
consented.  If one parent grants consent and the other 
revokes consent, then services stop. 

Can a guardian ad litem (GAL) be considered a 
“parent” for signing Early ACCESS documents?   
May need to define term guardian ad litem 
(A guardian ad litem is a guardian appointed by a 
court to protect the interests of a minor or 
incompetent in a particular matter.) 

Yes, if the GAL meets the IDEA”s requirement to serve 
as a parent.  A GAL does NOT automatically meet the 
IDEA’s definition of parent under “guardian”. 
However, GAL can be a good choice for a surrogate.  If 
appointed as a surrogate, the GAL would most likely 
need surrogate training. 

Should a surrogate named by a judge go through the 
same training as a surrogate appointed by the AEA 
Director? 

Not required to have training, but it should be offered. 

 


