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Information is from Iowa's Area Education Agency Special Education Procedures, July 1, 2018 and is used as guidance 

when a child is suspected of having a disability during transition from Early ACCESS (IDEA Part C) services. 

 
Citation 34 CFR §§ 300.111(c), 300.134(a)(1); 300.226(c), 300.304, 300.308-.309, and 

300.311. 
Iowa Rules of Special Education 281-41.111(3) 

 
 
 

Evaluation 
Required When 
Disability is 
Suspected 

At the point when a public agency (the AEA or the AEA in conjunction with the LEA) 
suspects a child is a child with a disability, it must seek parental consent for an 
initial evaluation. 

 
 
 

Definition of an 
Educational 
Disability 

A disability for purposes of the Individuals with Disabilities Education Improvement 
Act (IDEA, 2004) is referred to in this document as an “educational disability.”  An 
educational disability is a mental or physical condition that adversely affects 
educational performance. An eligible individual is a child who has a disability and 
who, by reason thereof, needs special education. A child is not an eligible individual 
if the “determinant factor” for the individual’s low performance or perceived need 
for special education is due to something other than a disability (an exclusionary 
factor). 

 

 
 

Disability 
Definitions 
Dependent on 
Specific Laws, 
Professional 
Practice 

There are many laws providing protections (e.g., civil rights) and services (e.g., public 
benefits, tax credits) to persons with disabilities. These laws do not have the same 
definitions of disability. A person may have a disability under one law and not have 
a disability under another law. 
 
A child may be determined to have a disability by another agency [Department of 
Human Services (DHS), Social Security, etc.], or may be diagnosed by a physician, 
clinic or health provider. That diagnosis or determination may satisfy the 
“condition” component of suspicion or educational disability however, by itself, it 
does not establish eligibility. 
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Disability Suspected, Continued  

 

 
Context for 
Suspecting the 
Presence of a 
Disability 

Children with disabilities and their families are entitled to timely evaluation and 
determination of eligibility for special education and support and related services. If 
it is suspected that a child’s educational difficulties arise from a disability and that 
the child may need special education services, the AEA or AEA in conjunction with 
the LEA is obligated to promptly seek parental consent to conduct a Full and 
Individual Initial Evaluation. 

 
Attempts to resolve educational difficulties prior to the decision to conduct a full 
and individual initial evaluation are an important function and responsibility of 
general education in the general education setting. However, interventions 
delivered in the general education setting, including those delivered under 
Coordinated Early Intervening Services (CEIS), must not delay appropriate 
evaluation if the child is suspected of having a disability. This is true regardless of 
the number of days, tiers, or levels in such interventions the child has completed or 
was intended to complete. As stated by the United States Department of Education 
concerning “pre-referral interventions”, the LEA in conjunction with the AEA 
“cannot refuse to conduct the evaluation or delay the evaluation until the 
alternative strategies have been tried if the LEA suspects the child has a disability.” 
Letter to Anonymous, 19 IDELR 498 (OSEP 1992). A child who has not failed, is 
making academic progress, and is passing from grade to grade may still be 
suspected of having a disability, [34 CFR § 300.101(c)]; Iowa Admin. Code r. 281— 
41.101(3)]. 
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When is a 
Disability 
Suspected? 

1. A disability is suspected, triggering the need for a Full and Individual Initial Evaluation, 
when there is data to suggest that: 

  the child has a diagnosis of a condition that is specifically listed in IDEA’s disability categories 
(autism; deaf-blindness; deafness; emotional disturbance; hearing impairment; intellectual 
disability; orthopedic impairment; other health impairment; specific learning disability; 
speech or language impairment; traumatic brain injury; visual impairment; including 
blindness) or is clearly included within one of IDEA’s disability categories, and 

 the condition has a discernible effect on educational performance (i.e., a child’s progress 

and relative status in relationship to: access to general education settings and opportunities, 
developmental progress, involvement and progress in the general curriculum, or 
interpersonal relationships or personal adjustment). 

 

IDEA’s categories of disability are just that, categories, and these categories are 
purposefully broad.  The definition of “orthopedic impairment” lists numerous potential 
causative diagnoses. The “other health impairment” and “specific learning disability” 
definitions include lists of examples of potential diagnoses. 
 

Note: Additional guidance may be found in the Medical or Mental Health Diagnoses and 
Special Education Eligibility Technical Support Paper,  here. 

 
2.  A disability is suspected, triggering the need for a Full and Individual Initial Evaluation, 

whenever a child’s performance: 

 is not meeting standards; and 

 is unique when compared to peers. 
 

All relevant information is to be taken into account when considering a child’s 
performance and “uniqueness.” That is, it is inappropriate to make a decision about 
suspecting a disability based on a single score or cut-point.  Facts and circumstances must 
be considered as a whole. 

 
3.  A disability is suspected, triggering the need for a Full and Individual Initial Evaluation, 

when there are data to suggest that: 

 the child has received high quality instruction (general instruction plus evidence- 
based supplemental instruction), and 

 the child’s performance is not meeting standards and is not progressing towards 
meeting standards. 

 
4. A disability is suspected, triggering the need for a Full and Individual Initial Evaluation, 

when there are data to suggest that: 

  the child has received high quality instruction (general instruction plus evidence- 
based supplemental instruction), and: 

o is meeting standards or is progressing towards meeting standards, but 

o requires continued and substantial effort that may include the provision of 
special education and related services. 
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If any of these criteria (1, 2, 3 or 4) are met, it is reasonable to suspect that a disability 
exists. Parental consent to conduct a Full and Individual Initial Evaluation must be sought. 

 

If none of these criteria (1, 2, 3 or 4) are met, it is reasonable to assume that a disability is 
not suspected. If the parent requested an evaluation a Prior Written Notice of the decision 
to NOT conduct an evaluation must be provided to the parent. 

 

Note: The Disability Suspected form will guide teams through this decision-making process. 
 

 
Disability 
Suspected 
When a Child 
Receives Early 
ACCESS Services 

For a toddler eligible for Early ACCESS, the Early ACCESS Service Coordinator must initiate 
a transition planning meeting at least 3 months and up to 9 months prior to the child’s 
third birthday with approval of the family. AEA staff knowledgeable about Part B special 
education collaborate with Individual Family Service Plan (IFSP) teams in planning the 
transition. The Part C federal regulations outline two transition planning pathways for 
children and their families: 

1) determine whether the child is suspected of having a disability as defined by IDEA 
Part B after age three; or 

2) choose other community services after age three. 
 

The IFSP team, in collaboration with the AEA special education staff, analyze and discuss 
ongoing child and family assessment data to determine the pathway the Early ACCESS 
team will follow. This team must determine if the child is suspected of having a disability 
and if a full and individual initial evaluation is warranted. The same three conditions for 
suspicion are reviewed (see previous When is a Disability Suspected section). 
 

For children referred by Early ACCESS in which informed parental consent for full and 
individual initial evaluation is obtained, the team must meet the following Part B 
requirements and timelines: 

 complete the Full and Individual Initial Evaluation and hold the meeting to 
determine eligibility: 

o prior to the child’s third birthday; and 

o on or before the 60th calendar day following receipt of the signed Consent 
for/Notice of Full and Individual Initial Evaluation by the public agency; and 

 implement an Initial IEP for children eligible for special education prior to the child’s 
third birthday. 

 

Note: The earliest age an IEP may be implemented for a child who is being served in Early 
ACCESS is 2 years 9 months.  However, if in the rare and unusual circumstance that an IEP 
is considered for a child younger than 2 years 9 months, the team must contact the AEA 
Director of Special Education or designee for approval. 
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Team 
Membership for 
Determining 
Suspicion of 
Disability (for a 
child not 
receiving Early 
ACCESS 
Services) 

The team that determines if a disability is suspected includes, at a minimum, the Area 
Education Agency (AEA) or AEA in collaboration with the Local Education Agency (LEA). 
The team must include personnel who understand the rules for eligibility under the IDEA, 
Iowa law and the Special Education Eligibility and Evaluation Standards and personnel 
who have direct knowledge of the child and the ability to interpret performance data.  If a 
child is in a preschool, Head Start, or other similar setting for children of preschool age, a 
representative from the agency who has knowledge of the child will be considered “a 
representative from the LEA.”  In the case where a young child is served at home, an 
“LEA” may not apply. 
 

Please note:  For concerns at this level, it is assumed that the AEA and/or LEA are 
engaged in ongoing communication with the parents, including sharing 
information and actively seeking relevant information from the parents. 
Parent participation is strongly encouraged in the specific action of 
determining whether a disability is suspected, but is not required. 

 

A meeting is one means of sharing information and determining if a 
disability is suspected, but a meeting is not required for this process. 

 

 
 

Sources of 
Information 
When 
Considering if a 
Disability is 
Suspected 

A team including staff from the LEA and AEA considers and analyzes available 
information about the child. Parent participation is strongly encouraged, but not 
required.  The team shall consider all relevant, available information, which may 
include: 

 formative assessment or other screening information; 

 performance monitoring from supplementary instruction; 

 educational, health and family history; 

 reports from outside providers; 

 observations; 

 progress toward achieving IFSP outcomes, 

 interviews with teachers, parents, child and others familiar with the 
individual; and 

 additional child specific records. 
 
Data gathered may all be used in guiding the team’s responses on the Disability 
Suspected Form. 


